
CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION ONE 
 

Wednesday, October 1, 2008 
 

 The Court convened at 9:00 a.m. in its courtroom at 350 McAllister Street, Fourth 
Floor, San Francisco.  Present: Marchiano, Presiding Justice, Swager, Justice, 
Margulies, Justice, Fred Abad, Deputy Clerk, and CHP Officer Martin Fredericks, 
Bailiff. 
 

A118007 Dwayne Aaron Coufal, 
v. 
Joe Bob Kirk. 
Cause called and argued by Raymond Patton, counsel for appellant, and John 
Aspelin, counsel for respondent.  Cause ordered submitted. 
 

A119061 Defend Bayview Hunters Point Committee, 
v. 
City and County of San Francisco. 
Cause called and argued by Ross Day, counsel for appellant via teleconferencing, 
and Jonathan Givner, counsel for respondent.  Cause ordered submitted. 
 

 Court recessed until 1:30 p.m. 



CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION ONE 
 

Wednesday, October 1, 2008 
 

 The Court reconvened at 1:30 p.m. in its courtroom at 350 McAllister Street, 
Fourth Floor, San Francisco.  Present: Marchiano, Presiding Justice, Swager, 
Justice, Margulies, Justice, Fred Abad, Deputy Clerk, and CHP Officer Tammy 
Smith, Bailiff. 
 

A117825 People, 
v. 
Jason Michael Beck. 
Cause called and argued by Solomon Wollack, counsel for appellant, and Donna 
Provenzano, counsel for respondent.  Cause ordered submitted. 
 

A117922 People, 
v. 
Marc Louis Artieres. 
Cause called and argued by Gene Vorobyov, counsel for appellant, and John Vance, 
counsel for respondent.  Cause ordered submitted. 
 

A117577 Peninsula Nephrology Inc., 
v. 
Claremont Liability Insurance Company. 
Cause called and argued by Bernard Gehlhar, counsel for appellant, and Andrew 
Lloyd, counsel for respondent. Cause ordered submitted. 
 

A119435 Conservatorship of the Estate of Charity Rice. 
Barbara Robinson, 
v. 
Jacqueline Coulter Peebles. 
Cause called and argued by Kelechi Emeziem, counsel for appellant, and Jacqueline 
Coulter-Peebles, counsel for respondent in propria persona.  Cause ordered 
submitted. 
 

 Continued 



A120596 Estate of Gertrude C. Daley, Deceased. 
Ronald Daley, 
v. 
Gregory O’Keeffe. 
Cause called and argued by Ronald Daley, appellant in propria persona, and Daniel 
Conrad, counsel for respondent.  Oral motion by appellant to augment the record to 
include reporter’s transcript of July 30, 2008.  No objection by respondent.  
Reporter’s transcript received by courtroom clerk.  Cause ordered submitted. 
 

 Court adjourned until Thursday, October 2, 2008 at 9:00 a.m. 



Wednesday, October 1, 2008 
 
 

Division Two 
 
 

 A117360 – The People, v. Myron Craig Kelley. 
 The judgment is affirmed. Kline, P.J.,  We Concur: Lambden, J., Richman, J.  (Not for 
Publication.)  
 
 
 A118447 – In re J.R., a Person Coming Under the Juvenile Court Law. The People, 
v. J.R. 
 The juvenile court’s order is affirmed. Kline, P.J.,  We Concur: Lambden, J., Richman, J.  
(Not for Publication.)  
 
 

Division Four 
 
 

 A121939 – In re J1 et al., Person Coming Under the Juvenile Court Law. Dominique 
T., v. Superior Court of San Francisco County, San Francisco Department of Human 
Services, R.P.I. 
 By The Court: It is ordered that the opinion filed herein on September 9, 2008, be 
modified as follows: (See Order).  There is no change in the judgment. Ruvolo, P.J.,  (Not for 
Publication.)  
 
 

Thursday, October 2, 2008 
 
 

Division One 
 
 

 A121304 – The People, v. Jose Antonio Plata. 
 The judgment is affirmed. Flinn, J1.,  We Concur: Marchiano, P.J., Margulies, J.  (Not for 
Publication.)  
 
 
 A120087 – The People, v. William Lewis. 
 The judgment is affirmed. Swager, Acting P.J.,  We Concur: Margulies, J., Flinn, J.2 

                                                 
1 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  
2 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION ONE 
 

Thursday, October 2, 2008 
 

 The Court convened at 9:00 a.m. in its courtroom at 350 McAllister Street, Fourth 
Floor, San Francisco.  Present: Marchiano, Presiding Justice, Swager, Justice, 
Raquel Arellano, Deputy Clerk, and CHP Officer Harjit Singh, Bailiff. 
 

A110926 People, 
v. 
Sikai Fano Telea. 
Cause called and argued by Eric Share, counsel for appellant, and Eric Multhaup, 
counsel for respondent.  Cause ordered submitted. 
 

A110926 In re T.H., a Person Coming Under the Juvenile Court Law. 
People, 
v. 
T.H. 
Cause called argued by Susan Amato, counsel for appellant, and Martin Kaye, 
counsel for respondent. Cause ordered submitted. 
 

A116478 In re the Marriage of Hilary and Steven Accatino. 
Hilary Accatino, 
v. 
Steven Accatino. 
Cause called and argued by James Fishel, counsel for appellant, and Dan Ryan, 
counsel for respondent.  Cause ordered submitted. 
 

A118090 Windsor R/V Waterworks Park Co., 
v. 
Santa Rosa City Schools, et al. 
Cause called and argued by James Parton, counsel for appellant, and Patrick 
Wilson, counsel for respondent.  Cause ordered submitted. 
 

 Continued 



A114918 
A116182 

Shopoff & Cavallo LLP, et al. 
v. 
Junho Hyon. 
Cause called and argued by Robert Stumpf, counsel for appellant and Ronald 
Mullen, counsel for respondent Shopoff & Cavallo LLP, Jeffrey Kirk for 
respondents Kirk and Pine, Tom Nunziato for respondents Selten and Colangelo. 
Heather McCloskey, counsel for respondent Ervin, Cohen & Jessup LLP failed to 
appear. Cause ordered submitted. 

 Court Adjourned. 



 

Friday, October 3, 2008 
 
 

Division Two 
 
 

 A120355 – Astarte Davis-Rice, v. Kathleen Marie Clements. 
 A121250 – Astarte Davis-Rice, v. Kathleen Marie Clements. 
 Vexatious litigant statutes were created “to curb misuse of the court system by those 
acting in propria persona who repeatedly litigate the same issues.” (In re Bittaker (1997) 55 
Cal.App.4th 1004, 1008.) “Their abuse of the system not only wastes court time and resources, 
but also prejudiced other parties waiting their turn before the courts.” (Ibid.) Davis-Rice’s 
conduct is precisely the type of abuse this statutory scheme was designed to curb. After 20 years, 
Clements deserves finality on these issues and should not be forced back into court every time 
Davis-Rice contrives another manner in which to resurrect these matters long-ago concluded. In 
appeal no. 120355, we affirm the order of the trial court declaring Davis-Rice to be a vexatious 
litigant and specifically reiterate that she is required to obtain the permission of the presiding 
judge or justice of any court of this state in which she proposes to commence any litigation. We 
also grant Clements’s motion for sanctions, awarding sanctions against Davis-Rice in the amount 
of $8,887.50 to Kathleen Clements. Clements shall also receive her costs on appeal. We reject 
Davis-Rice’s appeal in no. 121250. Richman, J.,  We Concur: Kline, P.J., Lambden, J.  (Not for 
Publication.) 
 
 

Division Five 
 
 
 A119757 – Lynn Helen Archambault, v. Brian Padilla, as Cotrustee, etc., et al.  
 We reverse the judgment in part and remand so that the trial court may define the 
easement described in this opinion. In all other respects, the judgment is affirmed. Each party 
shall bear their own costs on appeal. Simons, J.,  We Concur: Jones, P.J., Reardon, J.3  (Not for 
Publication.)  
 
 

Monday, October 06, 2008 
 
 

Division One 
 
 

 A117488 – The People, v. Arthur Lee Walton III. 
 A117489 – The People, v. Darryl Lavon Mitchell, JR. 

                                                 
3 Judge of the Alameda County Superior Court, assigned by the Chief Justice pursuant to article VI, section 6 of the 
California Constitution.  



 

Monday, October 06, 2008(Continued) 
 
 
 The judgments are affirmed. Flinn, J.4  We Concur: Marchiano, P.J, Swager, J.  (Not for 
Publication.)  
 
 
 A117183 – Michael Bock et al., v. Brian Brakesman et al.  
 By The Court: It is ordered that the opinion filed herein on September 11, 2008, be 
modified as follows: (See Order). 
 There is no change in the judgment. The petition for rehearing is denied. Marchiano, P.J.  
(Not for Publication.)  
 
 

Division Two 
 
 

 A103286 – The People, v. Gregory Anthony Powell. 
 The judgment is affirmed. Haerle, Acting P.J.,  We Concur: Lambden, J., Richman, J.  
(Not for Publication.)  
 
 

Tuesday, October 07, 2008 
 
 

Division One 
 
 

 A117384 – Patricia Bynum, v. Sylvia Woods. 
 The judgment of the trial court is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., 
Swager, J.  (Not for Publication.)  
 
 
 A118537 – Berkeley Police Association, v. City of Berkeley et al. 
 The order granting BPA’s motion for peremptory writ of mandate is affirmed. Margulies, 
J.,  We Concur: Marchiano, P.J., Swager, J.  (Certified for Publication.)  
 
 
 A120504 – In re G.P., a Person Coming Under the Juvenile Court Law. The People, 
v. G.P. 
 The order adjudging the minor a ward of the court is affirmed. Flinn, J.5  We Concur: 
Marchiano, P.J., Margulies, J.  (Not for Publication.)  

                                                 
4 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  
5 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

Tuesday, October 07, 2008(Continued) 
 
 

Division Three 
 
 

 A119039 – The People, v. Jack Robert Padia. 
 A121471 – In re Jack Robert Padia on Habeas Corpus.  
 By The Court: The petition for rehearing is denied. McGuiness, P.J. 



 

MINUTES 
CALIFORNIA COURT OF APPEAL 

FIRST APPELLATE DISTRICT 
DIVISION FOUR 

Tuesday, October 7, 2008 
 

 The Court convened at 9:30 a.m. in its courtroom located at 350 McAllister St., San 
Francisco, California.  Present:  Ruvolo, P.J., Reardon, J., and Sepulveda, J.; Channing 
Hoo, Deputy Clerk; CHP Officer Bobby Singh, Bailiff. 
 

A116911 Theodore Dejung 
v. 
County of Sonoma 
Cause called.  John A. McGuinn argued for appellant Dejung.  John Adkisson argued 
for respondent.  Cause submitted. 
 

 At this point, the court reconstituted itself to include Ruvolo, P.J., Reardon, J., and 
Rivera, J. 
 

A119130 
 

Francis A. Martin III 
v. 
City and County of San Francisco et al. 
Cause called.  Jonathan R. Bass argued for appellant Martin.  Christine Van Aken 
argued for respondents.  Cause submitted. 
 

A118295 Arsalan Darmal 
v. 
City of Vallejo et al. 
Triad Communities 
Cause called.  John L. Marshall argued for appellant Darmal.  Marc Bruner and John 
Nagel argued for respondents.  Cause submitted. 
 

 At this point, the court reconstituted itself to include Reardon, Acting P.J., Sepulveda, 
J., and Rivera, J. 
 

A117659 People 
v. 
Juan Jose Morales 
Cause called.  Frank McCabe argued for appellant Morales.  Linda Murphy argued for 
respondent.  Cause submitted. 
 

A118124 State Bar of California 
v. 
William J. Statile 
Cause called.  David Cook argued for appellant State Bar.  Bradley A. Bartlett argued 
for respondent.  Cause submitted. 



 

 
 At this point, the court reconstituted itself to include Ruvolo, P.J., Reardon, J., and 

Sepulveda, J. 
 

A112794 In S. F., a Minor. 
People 
v. 
S.F. 
Cause called.  V. Elizabeth Grayson argued for appellant S.F.  Jeff Bryant argued for 
respondent.  Cause submitted. 
 

 Court recessed at 11:51 a.m. 
 



 

MINUTES 
COURT OF APPEAL  

STATE OF CALIFORNIA  
FIRST APPELLATE DISTRICT 

DIVISION FIVE 
 

Tuesday, October 7, 2008 
 

Court convened at 9:00 a.m. at Acalanes high School, 1200 Pleasant Hill Road, Lafayette, California 94549.  
Present: Jones, P.J., Simons, J., Needham, Jr., J., and Eric F. Cyman, Deputy Clerk. 
  
A118033 The People, 

v. 
Luis Losada Madrid, 
Cause called and argued by Martin Kassman, counsel for appellant, and by Bruce 
Ortega, counsel for respondent.  Cause ordered submitted. 

   
A118939 
 
 
 
 
 
 
 

The People,  
v. 
Boot Lance Hughston, 
Cause called and argued by Joseph Morehead, counsel for appellant, and by Bruce 
Ortega, counsel for respondent.  Cause ordered submitted. 
 

Court adjourned at 9:50 a.m. 



 

 
Wednesday, October 08, 2008 

 
 

Division One 
 
 

 A121441 – The People, v. Vernon Royal, JR. 
 In all other respects the judgment is affirmed. Flinn, J.6  We Concur: Marchiano, P.J., 
Swager, J.  (Not for Publication.)  
 
 

Division Three 
 
 

 A120779 – In re N.R., a Person Coming Under the Juvenile Court Law. The People, 
v. N.R. 
 The restitution order is affirmed. Siggins, J.,  We Concur: Pollak, Acting P.J., Jenkins, J.  
(Not for Publication.)  
 
 

Division Four 
 
 

 A120914 – John Kast, v. Anna Karin Antonsson. 
 The judgment is affirmed. Costs on appeal are awarded to respondent. Ruvolo, P.J.,  We 
Concur: Sepulveda, J., Rivera, J.  (Not for Publication.)  

                                                 
6 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

COURT OF APPEAL 
STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT 
DIVISION THREE 

 
Wednesday, October 8, 2008 

 
 Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, 

San Francisco, California.  Present: McGuiness, P.J., Pollak, J., and Siggins, J.; and 
B. Robbins, Deputy Clerk. 
  

A118709 Isiah Lewis,  
v. 
County of Napa, et al. 
Cause called and argued by Myron Moskovitz, counsel for appellant, and Margaret 
L. Woodbury, counsel for respondent.  Cause ordered submitted.  
 

 At this point in the proceedings, Justice Siggins left the courtroom and Justice 
Jenkins joined the bench. 
 

A119697 Jatinder Kullar, et al., 
v. 
Foot Locker Retail, Inc.; 
Crystal Echeverria, et al. 
Cause called and argued by Daniel H. Qualls, counsel for appellant; Scott E. Cole, 
counsel for respondents Kullar et al.; and Tracy Thompson, counsel for respondent 
Foot Locker Retail, Inc.  Cause ordered submitted. 
 

 At this point in the proceedings, Justice Pollak left the courtroom and Justice Siggins 
re-joined the bench. 
 

A120314 Mynor Andrade, 
v. 
Centro Cultural Guatemalteco, et al. 
Cause called and argued by Bartholomew Lee, counsel for appellant, and Larry R. 
Shockey, counsel for respondents.  Cause argued and submitted.  
 

 At this point in the proceedings, Presiding Justice McGuiness left the courtroom.  
Justice Pollak re-joined the bench and presided over the last case.  
 

A119340 Lyon Financial Services, Inc., 
v. 
Elaine Wallace. 
Cause called and argued by William Jeffrey Fulton, counsel for appellant, and Elaine 
Wallace, counsel for respondent. Cause ordered submitted. 
 



 

 COURT ADJOURNED. 
 
 



 

Wednesday, October 08, 2008 
 
 

Division Five 
 
 

 A117824 – The People, v. Sean Tramutolo. 
 The judgment is affirmed. Simons, J.,  We Concur: Jones, P.J., Reardon, J.7  (Not for 
Publication.) 
 
 
 A116945 – Jennifer Goldstein, v. Angela Lackard ET AL. 
 We affirm the order quashing service of process, the order sustaining the demurrer to the 
amended complaint without leave to amend, and the judgment. Goldstein shall pay the 
defendants’ costs on appeal. Reardon, J8  We Concur: Jones, P.J., Needham, J.  (Not for 
Publication.)  
 
 

Thursday, October 09, 2008 
 
 

Division Three 
 
 

 A116362 – Center For Biological Diversity, Inc., et al., v. FPL Group, Inc., et al. 
 By The Court: It is ordered that the opinion filed herein on September 18, 2008, be 
modified as follows: (See Order.)  
 The petition for rehearing is denied. McGuiness, P.J.  (Certified for Publication.)  
 
 

Division Four 
 
 

 A118579 – In re S.F., a Person Coming Under the Juvenile Court Law. The People, 
v. S.F. 
 The commitment order and the order denying rehearing are affirmed. Reardon, J.,  We 
Concur: Ruvolo, P.J., Sepulveda, J.  (Not for Publication.)  
 
 

Division Five 
 

                                                 
7 Judge of the Alameda County Superior Court, assigned by the Chief Justice pursuant to article VI, section 6 of the 
California Constitution.  
8 Judge of the Superior Court of Alameda County, assigned by the Chief Justice pursuant to article VI, section 6 of 
the California Constitution.  



 

Thursday, October 09, 2008(Continued) 
 
 

 A119237 – Sandra Crook, v. A.G. Edwards & Sons, Inc., et al. 
 The judgment is affirmed. The matter is remanded for consideration of any request for 
attorney fees. Plaintiff is awarded her costs on appeal.9 Simons, J.,  We Concur: Jones, P.J., 
Needham, J.  (Not for Publication.)  
 
 
 A119729 – The People, v. Fred Omoighe Akhile.  
 The trial court’s order denying appellant’s motion to vacate is reversed. The matter is 
remanded for further proceedings consistent with this opinion. Simons, J.,  We Concur: Jones, 
P.J., Needham, J.  (Certified for Publication.)  
 
 

Friday, October 10, 2008 
 
 

Division One 
 
 

 A120560 – In re E.R., a Person Coming Under the Juvenile Court Law. The People, 
v. E.R. 
 The judgment is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., Swager, J.  (Not 
for Publication.)  
 
 

Division Four 
 
 

 A118295 – Arsalan Darmal, v. City of Vallejo et al., Triad Communities, L.P., R.P.I. 
 The judgment is affirmed. Reardon, J.,  We Concur: Ruvolo, P.J., Rivera, J.  (Not for 
Publication.)  
 
 
 A117808 – Floro Zarate et al., Rodelio Manuel et al. 
 The judgment is affirmed. Respondents are awarded their costs on appeal. Ruvolo, P.J.,  
We Concur: Reardon, J., Sepulveda, J.  (Not for Publication.)  
 
 

Division Five 
 
 

 A117881 – The People, v. Anthony Pharr. 
                                                 
9 Plaintiff requests attorney fees on appeal. Any claim for attorney fees should be made pursuant to rule 3.1702 of 
the California Rules of Court.  



 

Friday, October 10, 2008(Continued) 
 
 
 The judgment is affirmed. Simons, J.,  We Concur: Jones, P.J., Needham, J.  (Not for 
Publication.) 
 
 
 A118153 – The People, v. Robert Jay Ormsby. 
 The judgment is affirmed. Jones, P.J.,  We Concur: Simons, J., Reardon, J.10  (Not for 
Publication.) 
 
 

Tuesday, October 14, 2008 
 
 

Division One 
 
 

 A120817 – In re J.L., a Person Coming Under the Juvenile Court Law. The People, 
v. J.L. 
 The judgment is reversed and remanded for further proceedings consistent with this 
opinion. Marchiano, P.J.,  We Concur: Margulies, J., Flinn, J.11 

 
 

Division Two 
 
 

 A118082 – Harry D. Bonner, v. City & County of San Francisco et al. 
 The judgment is affirmed. Haerle, J.,  We Concur: Kline, P.J., Richman, J.  (Not for 
Publication.)  

                                                 
10 Judge of the Superior Court of Alameda County, assigned by the Chief Justice pursuant to article VI, section 6 of 
the California Constitution.  
11 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

MINUTES 
 

CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION TWO 
Tuesday, October 14, 2008 

 
 
 The Court convened at 1:30 p.m. in its courtroom at 350 McAllister Street, Fourth 

Floor, San Francisco, California.  Present:  Kline, P.J., Haerle, J., Lambden, J., 
Richman, J., Officer Smith and I. Santos, Deputy Clerk. 
 

 At this point of the proceedings, Justice Kline announces that the panel for the 
first case will consist of himself, Justice Lambden and Justice Richman.  He also 
announces that the panel for the second case will be himself, Justice Haerle and 
Justice Lambden.  For the third and fourth cases, the panel will consist of himself, 
Justice Haerle and Justice Richman. 
 

A120783 In re D.H., a Person Coming Under the Juvenile Court Law. 
The People, 
v. 
D.H. 
Cause called and argued by Alex Coolman, counsel for appellant, and Jeffrey M. 
Bryant, Deputy Attorney General, counsel for respondent.  Cause ordered 
submitted. 
 

A118035 The People, 
v. 
Melvin Earl Martin. 
Cause called and argued by Stephanie Lee Clarke, counsel for appellant, and 
Brent Wilner, Deputy Attorney General, counsel for respondent.  Cause ordered 
submitted. 
 

 At this point of the proceedings, Justice Lambden leaves the bench. 
 

A120135 J.K. Selznick, 
v. 
Zacks et al. 
Cause called and argued by Michael McCloskey, counsel for appellant, and James 
B. Kraus, counsel for respondent.  Cause ordered submitted. 
 

A119008 Daniel Hasso et al., 
v. 
Alameda County Treasurer & Tax Collector et al. 
Cause called and argued via teleconference by Michael Creamer, counsel for 
appellant Daniel Hasso, Alan Hasso, in propria persona, and Claude Franklin 



 

Kolm, counsel for respondent. 
 

 Court Adjourned. 
 



 

Tuesday, October 14, 2008(Continued) 
 
 

Division Three 
 
 

 A119697 - Jatinder Kullar et al., v. Foot Locker Retail, inc., Crystal Echeverria et 
al.  
 The judgment is reversed and the matter is remanded for further proceedings consistent 
with this opinion. The parties shall bear their respective costs on appeal. Pollak, J.,  We Concur: 
McGuiness, P.J., Jenkins, J.  (Not for Publication.)  
 
 
 A119555 – In re G.O., et al., Persons Coming Under the Juvenile Court Law. 
Alameda County Social Services Agency, v. G.O., Sr. et al. 
 By The Court: The petition for rehearing is denied. McGuiness, P.J.   
 
 
 A118303, A118679 – Peninsula Guardians, Inc., v. Peninsula Health Care District et 
al. 
 By The Court: It is ordered that the opinion filed herein on September 30, 2008 be 
modified as follows. The Dispositions is modified to add the following sentence at the end. “The 
parties are to bear their own costs on appeal.” This modification changes the judgment. 
McGuiness, P.J.  (Not for Publication.)  
 
 

Wednesday, October 15, 2008 
 
 

Division One 
 
 

 A119616 – The People, v. Tod Wesley Olds. 
 The judgment is affirmed. Marchiano, P.J.,  We Concur: Swager, J., Flinn, J.12  Not for 
Publication.)  
 
 
 A119822 – In re T.H., a Person Coming Under the Juvenile Court Law. The People, 
v. T.H. 
 The jurisdictional and dispositional orders are affirmed. Marchiano, P.J.,  We Concur: 
Swager, J., Margulies, J.  (Not for Publication.)  
 

                                                 
12 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

Wednesday, October 15, 2008(Continued) 
 
 
 A120032 – In re J.P., a Person Coming Under the Juvenile Court Law. The People, 
v. J.P. 
 The jurisdictional and dispositional orders are affirmed. Marchiano, P.J.,  We Concur: 
Swager, J., Margulies, J.  (Not for Publication.)  
 
 

Division Two 
 
 

 A117760 – Omotayo Fasuyi, v. Permatex, Inc. 
 We do not mean to suggest, and certainly do not hold, that a defendant who has properly 
involved the insurer and nevertheless ends up in default is always entitled to relief. Nor do we 
hold that a plaintiff’s attorney must warn a defendant’s attorney before taking a default. We 
recognize that each situation is sui generis and must be analyzed accordingly. What we hold – 
and it is all we hold – is that the totality of the circumstances here demonstrated that Permatex 
was entitled to relief from the default and default judgment. And that to grant that relief was an 
abuse of discretion, an abuse that was prejudicial to Permatex. (Cal. Const., art. VI, § 13; Code 
Civ. Proc. § 475.) The judgment and the order are reversed, with instructions that the trial court 
vacate the default and allow Permatex to file a responsive pleading. Richman, J.,  We Concur: 
Kline, P.J., Haerle, J.  (Certified for Publication.) 
 
 

Division Three 
 
 

 A121412 – In re C.J., a Person Coming Under the Juvenile Court Law. The People, 
v. C.J. 
 The judgment is affirmed. Pollak, J.,  We Concur: McGuiness, P.J., Jenkins, J.  (Not for 
Publication.)  
 
 

Division Five 
 
 

 A119111 – The People, v. Dolores Marie Duncan et al. 
 The judgments are affirmed. Jones, P.J.,  We Concur: Simons, J., Reardon, J.13  (Not for 
Publication.)  
 

                                                 
13 Judge of the Superior Court of Alameda County, assigned by the Chief Justice pursuant to article VI, section 6 of 
the California Constitution.  



 

Wednesday, October 15, 2008(Continued) 
 
 A121451 – The People, v. Donald W. Kunkel. 
 The judgment is affirmed. Needham, J.,  We Concur: Jones, P.J., Simons, J.  (Not for 
Publication.)  
 
 
 A118548 – The People, v. Samuel Christopher Carsner. 
 The judgment is affirmed. Jenkins, J.,  We Concur: McGuiness, P.J., Pollak, J.  (Not for 
Publication.)  
 
 

Thursday, October 16, 2008 
 
 

Division One 
 
 

 A118007 – Estate of Mary Ellen Coufal, Deceased. Dwayne Aaron Coufal, as 
Trustee, etc., v. Joe Bob Kirk, Dwayne Aaron Coufal, as Trustee, etc., Joe Bob Kirk. 
 The orders of the trial court are affirmed. Margulies, J.,  We Concur: Marchiano, P.J., 
Swager, J.  (Not for Publication.)  
 
 

Division Two 
 
 

 A118035 – The People, v. Melvin Earl Martin. 
 The judgment is affirmed. Lambden, J.,  We Concur: Kline, P.J., Haerle, J.  (Not for 
Publication.)  
 
 
 A119988 – In re T.M., a Person Coming Under the Juvenile Court Law. Alameda 
County Social Services Agency, v. Katie M. 
 We hereby dismiss this appeal. Lambden, J.,  We Concur: Haerle, Acting P.J., Richman, 
J.  (Not for Publication.)  
 
 
 A119261 – Alice Wong et al., v. Prudential Property and Casualty Insurance 
Company.  
 The judgment is affirmed. Haerle, Acting P.J.,  We Concur: Lambden, J., Richman, J.  
(Not for Publication.)  

Division Three 
 



 

Thursday, October 16, 2008(Continued)  
 
 

 A121187 – In re C.R., a Person Coming Under the Juvenile Court Law. Alameda 
County Social Services Agency, v. K.S. 
 The order terminating parental rights is affirmed. Pollak, J.,  We Concur: McGuiness, 
P.J., Jenkins, J.  (Not for Publication.)  
 
 
 A119595 – The People, v. Dallas Brooks Achane. 
 The judgment is affirmed. McGuiness, P.J.,  We Concur: Siggins, J., Jenkins, J.  (Not for 
Publication.)  
 
 
 A120314 – Mynor Andrade, v. Centro Cultural Guatemalteco et al. 
 The order is affirmed. Respondents shall recover their costs on appeal. McGuiness, P.J.,  
We Concur: Siggins, J., Jenkins, J.  (Not for Publication.) 
 
 

Division Four 
 
 

 A115278 – The People, v. Tony John James. 
 The judgment is affirmed. Ruvolo, P.J.,  We Concur: Sepulveda, J., Rivera, J.  (Not for 
Publication.)  
 
 

Division Five 
 
 

 A119605 – Orix Financial Services, Inc., v. Mike Kovacs et al. 
 By The Court: It is ordered that the opinion filed herein on September 30, 2008, be 
modified as follows: (See Order.)  This changes the judgment. Simons, Acting P.J.  (Certified for 
Publication.)  
 



 

MINUTES 
COURT OF APPEAL  

STATE OF CALIFORNIA  
FIRST APPELLATE DISTRICT 

DIVISION FIVE 
 

Thursday, October 16, 2008 
 

Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, San Francisco, 
California.  Present: Jones, P.J., Simons, J., Needham, Jr., J., Reardon, J.,* Dondero, J,** and Eric F. 
Cyman, Deputy Clerk. 
  
A117071 Andres Turner et al., 

v. 
Association of American Colleges, 
Cause called and argued by Robert Burgoyne, counsel for appellant, and by Joshua 
Konecky, counsel for respondents.  Cause ordered submitted. 

   
A113873 The People,  

v. 
Gabriel Tafolla et al., 
Cause called and argued by Neil Rosenbaum, counsel for appellant, and by David H. 
Rose, counsel for respondent.  Cause ordered submitted. 

 
 At this point in the proceedings Justice Needham left the bench and Justice Dondero entered. 
  
A117951 City and County of San Francisco, 

v. 
Martin J. Coyne et al., 
Cause called and argued by Jonathan Bass, counsel for appellant, and by Kristen Jensen, 
counsel for respondent.  Cause ordered submitted. 

 
At this point in the proceedings Justice Jones left the bench and Justice Needham entered. 
 
117899 Old Mother’s Cookies et al., 

v. 
City of Oakland Community and Economic Development Agency et al., 
Cause called and argued by John Baba, counsel for appellant, and by Richard Illgen and 
Nancy Conway, counsel for respondents.  Cause ordered submitted. 

 
  
A119696 The People, 

v. 
Bryan Lamont McKnight, 
Cause called and argued by Matthew Siroka, counsel for appellant, and by Christina 



 

Vom Saal, counsel for respondent.  Cause ordered submitted. 
 
A119673 The People, 

v. 
Gunther Mannich, 
Cause called and argued by L. Richard Braucher, counsel for appellant, and by Martin 
S. Kaye, counsel for respondent.  Cause ordered submitted. 

  
A119605 Orix Financial Services Inc., 

v. 
Mike Kovacs et al., 
Cause called and argued by Raymond A. Policar, counsel for appellant, and by Joshua 
D. Brysk, counsel for respondents.  Cause ordered submitted. 

 
The court recessed until 1:30 p.m. 
  
A120235 The People, 

v. 
T.C, 
Cause called and argued by Kelly Cronin, counsel for appellant, and by Ronald E. 
Niver, counsel for respondent.  Cause ordered submitted. 

 
At this point in the proceedings Justice Reardon left the bench and Justice Dondero entered. 
 
A120639 Sonny Moy, 

v. 
Yuqian Chen, 
Cause called and argued by Herman Franck V., counsel for appellant, and by Travis 
Reynolds, counsel for respondent.  Cause ordered submitted. 

  
A120639 Douglas Wong, 

v. 
Lafayette Jamerson, 
Cause called and argued by Nils Rosenquest, counsel for appellant, and by John Chu, 
counsel for respondent.  Cause ordered submitted. 

 
Court adjourned at 2:45 p.m. 
 
*Judge from Alameda County Superior Court, assigned by the Chief Justice pursuant to article VI, 
section 6 of the California Constitution. 
 
**Judge from San Francisco County Superior Court, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution. 
 



 

 
Friday, October 17, 2008 

 
 

Division Two 
 
 

 A120662 – In re E.G. et al., Persons Coming Under the Juvenile Court Law. Contra 
Costs County Children and Family Services Bureau, v. B.G. et al. 
 The motion to dismiss is granted, and the appeals are ordered dismissed. Richman, J.,  
We Concur: Haerle, Acting P.J., Lambden, J.  (Not for Publication.)  

 
 

Division Three 
 
 

 A119340 – Lyon Financial Services, Inc., v. Elaine Wallace. 
 The judgment is otherwise affirmed. Appellant shall recover its costs on appeal. Siggins, 
J.,  We Concur: Pollak, Acting P.J., Jenkins, J.  (Not for Publication.)  
 
 
 A119585 – The People, v. Stephen Lorenz Schneider. 
 The judgment of conviction is affirmed. Jenkins, J.,  We Concur: McGuiness, P.J., 
Pollak, J.  (Not for Publication.)  
 
 
 A120506 – In re R.R., a Person Coming Under the Juvenile Court Law. The People, 
v. R.R. 
 The juvenile court’s order is affirmed. Jenkins, J.,  We Concur: Pollak, Acting P.J., 
Siggins, J.  (Not for Publication.)  
 
 

Division Four 
 
 

 A110427 – The People, v. Willard Eugene Thomas. 
 The judgment is affirmed. Sepulveda, J.,  We Concur: Ruvolo, P.J., Rivera, J.  (Not for 
Publication.)  
 
 

Division Five 
 
 

 A122445 – A.M., v. The Superior Court of Sonoma County, Sonoma County Human 
Services Department, et al., R.P.I.  



 

Friday, October 17, 2008(Continued) 
 

 
 The writ petition is denied on the merits. The request for a stay is also denied. Jones, P.J.,  
We Concur: Needham, J., Dondero, J.14  (Not for Publication.)  
 
 
 A117394 – Contempo Marin Homeowners Association, v. Manufactured Home 
Communities, Inc., et al. 
 By The Court: It is ordered that the opinion herein on September 19, 2008, be modified 
as follows: (See Order.) The modification does not effect a change in the judgment. Jones, P.J.  
(Certified for Publication.)  

 
 

Monday, October 20, 2008 
 
 

Division One 
 
 

 A120024 – The People, v. Serafin Benitez Mora. 
 Accordingly, the judgment is affirmed. Swager, J.,  We Concur: Marchiano, P.J., 
Margulies, J.  (Not for Publication.) 
 
 
 A120332 – The People, v. Raul Donesrivera. 
 Accordingly, the judgment is modified by striking the second restitution fine in the 
amount of $600 imposed by the trial court upon revocation of defendant’s probation. As 
modified, the judgment is affirmed. The trial court is directed to prepare an amended abstract of 
judgment in accordance with this disposition and deliver it to the Department of Corrections. 
Swager, J.,  We Concur: Marchiano, P.J., Flinn, J.15  (Not for Publication.)  
 
 

Division Two 
 
 

 A117733 – The People, v. Dwain Allen Morehead. 
 A120625 – In re Dwain Allen Morehead. 
 The trial court’s ruling is affirmed. Defendant’s habeas corpus petition is denied. 
Lambden, J.,  We Concur: Kline, P.J., Richman, J.  (Not for Publication.) 
 

                                                 
14 Judge of the Superior Court of the City and County of San Francisco, assigned by the Chief Justice pursuant to 
article VI, section 6 of the California Constitution.  
15 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

Monday, October 20, 2008(Continued) 
 
 

Division Three 
 
 

 A118420 – The People, v. Jose Pinon Urbina. 
 By The Court: The petition for rehearing is denied. Pollak, J., Acting P.J.   
 

 
Division Five 

 
 

 A119696 – The People, v. Bryan McKnight.  
 The judgment is affirmed. Needham, J.,  We Concur: Simons, Acting P.J., Dondero, J.16  
(Not for Publication.)  

 
 A117394 – Contempo Marin Homeowners, v. Manufactured Home Communities et 
al. 
 By The Court: The petition for rehearing is denied. Jones, P.J. 

                                                 
16 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  



 

Tuesday, October 21, 2008 
 
 

Division One 
 
 

 A119061 – Defend Bayview Hunters Point Committee, v. City and County of San 
Francisco et al. 
 The judgment denying DBHPC’s petition for writ of mandate and complaint for 

injunctive and declaratory relief is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., Swager, 
J.  (Certified for Publication.)  
 
 

Division Two 
 
 

 A120546 – The People, v. Antoinette Marie Dunn. 
 The judgment is affirmed. Haerle, Acting P.J.,  We Concur: Lambden, J., Richman, J.  

(Not for Publication.)  
 
 
 A120270 – In re L.H., a Person Coming Under the Juvenile Court Law. The 

People, v. L.H. 
 The judgment is affirmed. Haerle, Acting P.J.,  We Concur: Lambden, J., Richman, J.  

(Not for Publication.) 
 
 

Division Three 
 
 

 A120182 – The People, v. Duwayne Bartsch. 
 The judgment is affirmed. Siggins, J.,  We Concur: McGuiness, P.J., Pollak, J.  

(Certified for Publication.)  
 
 
 A120954 – In re J.C., a Person Coming Under the Juvenile Court Law. The 

People, v. J.C. 
 The judgment is affirmed. Pollak, J.,  We Concur: McGuiness, P.J., Siggins, J.  (Not 

for Publication.)  
 
 

Division Four  
 
 

 A117997 – The People, v. Roberto T. Murcia. 



 

Tuesday, October 21, 2008(Continued)  
 
 

 The judgment – including the sentence – is affirmed. Reardon, J.,  We Concur: 
Ruvolo, P.J., Sepulveda, J.  (Not for Publication.)  



 

 
MINUTES 

CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 

DIVISION FOUR 
Tuesday, October 21, 2008 

 
 The Court convened at 9:30 a.m. in its courtroom located at 350 McAllister St., San 

Francisco, California.  Present:  Ruvolo, P.J., Reardon, J., and Rivera, J.; Annie 
Reasoner, Deputy Clerk; CHP Officer Bobby Singh, Bailiff. 
 

A118765 Hal Wagonet 
v. 
Steven Ford, et al 
Cause called.  Elliot Bien argued for appellant Jeffrey Daly.  James Carter argued for 
respondent Hal Wagonet.  Cause submitted. 
 

A114627 Greenwood v.  
Murphy 
Cause called.  Ryan Donlon argued for appellant Greenwood.   Robert Knox argued for 
respondent Murphy.  Cause submitted.  
 
At this point, Ruvolo, P.J. left the bench and Sepulveda, J. joined the bench.  Argument 
continued before Reardon, Acting P.J., Sepulveda, J. and Rivera, J. 
 

A119415    People of the State of California 
    v. 
    William Hembree 

   Cause called.  Olga Kelley argued for appellant Hembree.  Catherine Rivlin 
   argued for respondent State of California.  Cause submitted.   
 

Court adjourned at 10:45 a.m. 



 

MINUTES 
CALIFORNIA COURT OF APPEAL 

FIRST APPELLATE DISTRICT 
DIVISION FOUR 

Tuesday, October 21, 2008 
 

 The Court convened at 1:30 p.m. in its courtroom located at 350 McAllister St., San 
Francisco, California.  Present:  Reardon, Acting P.J., Sepulveda, J., and Rivera, J.;  
Annie Reasoner, Deputy Clerk; CHP Officer Marty Fredericks, Bailiff. 
 

A117892  Eric Hoopes  
v. 
John P. Dolan, et al   
Cause called.  Thomas Ho’Okano argued for appellant Hoopes.  Michael Veiluva 
argued for respondent Dolan.   Arlene Segal argued for respondents Nabhan.  Cause 
submitted. 
 

 The court adjourned at 1:59 p.m. 
 



 

Tuesday, October 21, 2008(Continued) 
 
 

 A118041 – Carl Friberg et al., v. Tom Bates, as Mayor, etc., et al. 
 The award of attorney fees is reversed. In all other respects, the judgment is affirmed. 
Rivera, J.,  We Concur: Ruvolo, P.J., Reardon, J.  (Not for Publication.)  
 
 

Wednesday, October 22, 2008 
 
 

Division One 
 
 

 A121177 – W. Douglas Weaver, v. Cuschieri’s Auctionners & Appraisers, Inc., et 
al., Patrick Bulmer, as Receiver, R.P.I. 
 The order is affirmed. In the interests of justice, each party is to bear its own costs on 
appeal. Flinn, J.17  We Concur: Marchiano, P.J., Margulies, J.  (Not for Publication.) 

 
 

Division Two 
 
 

 A122117 & A122281 – M.R. et al., v. San Mateo County Superior Court, San Mateo 
County Human Services Agency, R.P.I. 
 The petitions are denied on the merits (Cal. Const., art. VI, § 14; Kowis v. Howard (1992) 
3 Cal.4th 888 [barring subsequent challenges by appeal]; § 366.26, subd. (l)(1); given the 
imminency of the permanency planning hearing set for October 27, 2008, our decision is final as 
to this court immediately (Cal. Rules-of Court, rule 8.264(b)(3)).Richman, J.,  We Concur: 
Kline, P.J., Haerle, J.  (Not for Publication.)  
 
 
 A120206 – Charles Fonseca, v. Heather J. Fong as Chief, etc., et al., San Francisco 
Police Department. 
The judgment entered by the trial court in respondents’ favor on the basis of its order sustaining 
their demurrer without leave to amend is reversed. The matter is remanded to the trial court for 
further proceedings to factually determine whether, as respondents alternatively claim, the SFPD 
complies with Section 11369. Kline, P.J.,  We Concur: Haerle, J., Lambden, J.  (Certified for 
Publication.) 
 
 

Division Three 
 

                                                 
17 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

Wednesday, October 22, 2008(Continued) 
 
 

 A120558 – Redevelopment Agency of Contra Costa County, v. Bobby Lee et al. 
 The judgment is affirmed. Siggins, J.,  We Concur: McGuiness, P.J., Pollak, J.  (Not for 
Publication.)  
 
 
 A120248 – In re B.C. et al., Persons Coming Under the Juvenile Court Law. Contra 
Costa County Children & Family Services Bureau, v. Clark M. 
 The order is affirmed. Pollak, J.,  We Concur: McGuiness, P.J., Siggins, J.  (Not for 
Publication.)  
 
 
 A116576 – The People, v. Michael Howard Wilson et al. 
 The judgment is affirmed. Pollak, J.,  We Concur: McGuiness, P.J., Jenkins, J.  (Not for 
Publication.)  



 

COURT OF APPEAL 
STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT 
DIVISION THREE 

 
Wednesday, October 22, 2008 

 
 Court convened at 9:00 a.m. in its Courtroom at 350 McAllister Street, Fourth Floor, 

San Francisco, California.  Present: McGuiness, P.J., Pollak, J., and Siggins, J.; and 
F. Castuera, Deputy Clerk. 
  

A117353 
A116707 

ELIZABETH ANN CONTE, 
     v. 
WYETH INC. et al. 
Cause called and argued by Valerie Nannery, counsel for appellant, Elizabeth Stone, 
counsel for respondent, Teva Pharmaceuticals U.S.A., Howard Merton, counsel for 
respondent, Pliva, Kristen Mayer, counsel for respondent, Purepac Pharmaceutical, 
and Fletcher Alford, counsel for respondent, Wyeth Inc. Cause ordered submitted.  
 

A116152 
A117152 

KURT HENKE, 
     v. 
OTTO GIULIANI et al. 
Cause called and argued by Alan Davis, counsel for appellant, John Whitefleet, 
counsel for respondent, Anthony Pearsall, and Glenn Peterson, counsel for 
respondent, Otto Giuliani. Mr. Peterson argued the case via teleconferencing. Cause 
ordered submitted. 
 

 At this point in the proceedings, Siggins, J. left the courtroom and Jenkins, J. joined 
the bench. 
 

A120212 JOHN R. LEVY, 
     v. 
TERRENCE J SEIBERLICH et al. 
Cause called and argued by Peter Axelrod, counsel for appellant, and Douglas 
Robbins, counsel for respondents.  Cause argued and submitted.  
 

 At this point in the proceedings, Pollak, J. left the courtroom. Siggins, J. re-joined the 
bench. 
 

A114809 O.W.L. FOUNDATION et al., 
     v. 
CITY OF ROHNERT PARK et al., 
UNIVERSITY DISTRICT et al. 
Cause called and argued by Roderick Walston, counsel for appellant, Edward Casey, 
counsel for respondents, City of Rohnert Part et al., and Geoffrey Robinson, counsel 
for real parties in interest, University District et al. Cause ordered submitted. 



 

 
 COURT ADJOURNED. 
 



 

Wednesday, October 22, 2008(Continued) 
 
 

Division Four 
 
 

 A119498 – The People, v. Dezaray Delgado. 
 The judgment is affirmed. Rivera, J.,  We Concur: Reardon, Acting P.J., Sepulveda, J.  
(Not for Publication.)  
 
 

Division Five 
 
 

 A120639 – Sonny Moy, v. Yuqian Chen. 
 The judgment is affirmed. Needham, J.,  We Concur: Jones, P.J., Dondero, J.18  (Not for 
Publication.)  
 
 

Thursday, October 23, 2008 
 
 

Division One 
 
 

 A120980 – The People, v. Ruben Garcia. 
 The judgment of conviction is affirmed. Marchiano, P.J.,  We Concur: Swager, J., 
Margulies, J.  (Not for Publication.)  
 
 

Division Three 
 
 

 A117767 – Leslie Quock, v. Theresa Leaver Quock. 
 By The Court: The Petition for rehearing is denied. McGuiness, P.J.   
 
 

Friday, October 24, 2008 
 
 

Division One 
 

                                                 
18 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  



 

Friday, October 24, 2008(Continued) 
 
 

 A115912 – The People, v. Albert Luevanos. 
 The judgment is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., Swager, J.  (Not 
for Publication.)  
 
 
 A117577 – Peninsula Nephrology, Inc., v. Claremont Liability Insurance Company.  
 The judgment of the trial is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., 
Swager, J.  (Not for Publication.)  
 
 

Division Four 
 

 A118632 – In re D.J. 1 et al., Person Coming Under the Juvenile Court Law. San 
Francisco Department of Human Services, v. Diane G. et al. 
 The orders appealed from are affirmed. Rivera, J.,  We Concur: Reardon, Acting P.J., 
Sepulveda, J.  (Not for Publication.) 
 
 
 A121743 – The People, v. William James Baker. 
 Upon our independent review of record we conclude there are no meritorious issues to be 
argued, or that require further briefing on appeal. We discern no error in this sentencing. The 
refusal to grant probation, and the sentencing choices made by the trial court were consistent 
with applicable law, supported by substantial evidence, and were well within the discretion of the 
trial court. The restitution fines and penalties imposed were supported by the law and facts. At all 
times appellant was represented by counsel. The judgment is affirmed. Ruvolo, P.J.,  We Concur: 
Reardon, J., Sepulveda, J.  (Not for Publication.) 
 
 
 A120811 – The People, v. Anthony Stephen Gevas. 
 The judgment is affirmed. Ruvolo, P.J.,  We Concur: Sepulveda, J., Rivera, J.  (Not for 
Publication.) 
 
 

Monday, October 27, 2008 
 
 

Division Two 
 
 

 A115809 – The People, v. Darrell Johnson. 
 The judgment is affirmed. Kline, P.J.,  We Concur: Haerle, J., Richman, J.  (Not for 
Publication.)  
 



 

Monday, October 27, 2008(Continued) 
 
 

 A119558 – In re C.M., a Person Coming Under the Juvenile Court Law. San Mateo 
County Department of Social Services, v. J.L. 
 The judgment is affirmed. Kline, P.J.,  We Concur: Lambden, J., Richman, J.  (Not for 
Publication.)  

 
 

Division Three 
 
 

 A121580 – In re B.S., a Person Coming Under the Juvenile Court Law. The People, 
v. B.S. 
 The judgment is affirmed. Jenkins, J.,  We Concur: McGuiness, P, J., Pollak, J.  (Not for 
Publication.) 
 
 
 A114353 & A117105 – Walter K. Pyle, v. Daniel A. Horowitz, et al. 
 By The Court: The petition for rehearing is denied. McGuiness, P.J.   
 
 

Division Four 
 
 

 A120463 – In re the Marriage of Kristina Ciunkaite and Jing Fu Zhou. Kristina 
Ciunkaite Zhou, v. Jing Fu Zhou. 
 The judgment is affirmed. Respondent’s motion for sanctions on appeal is denied. 
Reardon, J.,  We Concur: Ruvolo, P.J., Rivera, J.  (Not for Publication.)  
 
 
 A122402, A122403 – N.P. et al., v. The Superior Court of San Mateo County, San 
Mateo County Human Services Agency, R.P.I. 
 The consolidated petition for extraordinary writ review is granted solely for the purpose 
of ensuring compliance with the ICWA; in all other respects, the petition is denied on the merits. 
Let a writ of mandate issue directing respondent juvenile court to (1) vacate its order setting the 
section 366.26 hearing; (2) order the Agency to file the notice it sent to the Cherokee Nation, 
United Keetoowah Band, Eastern Band, Department of Interior, and BIA; and (3) determine 
whether the notice was adequate and proper. If the notices are sufficient, and if as result of the 
tribes’ nonresponse the juvenile court determines ICWA is inapplicable, the juvenile court shall 
reset the hearing under section 366.26. (Se Justin L. v. Superior Court (2008) 165 Cal.App.4th 
1406, 1410; see also In re Karla C., supra,  113 Cal.App.4th at p. 180.) Conversely, if the notice 
is insufficient, the juvenile court must order the Agency to send a new notice, by registered or 
certified mail with return receipts, and responses, if any with the juvenile court. (§ 224.2, subd. 
(a)(1).) If, following such notice, any of these tribes determines that D.P. is an Indian child, the 
juvenile court shall proceed in conformity with the ICWA. (Rule 5.483 9 (c).) However, if no  



 

Monday, October 27, 2008(Continued) 
 
 
tribe determines that D.P. is an Indian child, or if no response is received within the prescribed 
time (see rule 5.483(d); § 224.2, subd. (d)), the juvenile court shall reset the hearing under 
section 366.26 (see Justin L., supra,  at p. 1410). The order denying reunification services is 
affirmed. The request for a stay of the December 8, 2008 section 366.26 hearing is denied. This 
decision is final immediately. (Rule 8.26(b)(3).) Sepulveda, J.,  We Concur: Reardon, Acting 
P.J., Rivera, J.  (Not for Publication.) 

 
 

 A122342, A122343 – N.P. et al, v. The Superior Court of San Mateo County, San 
Mateo County Human Services Agency, R.P.I. 
 The consolidated petition for extraordinary writ review is granted solely for the purpose 
of ensuring compliance with the ICWA; in all other respects, the petition is denied on the merits. 
Let a writ of mandate issues directing respondent juvenile court to (1) vacate its order setting the 
section 366.26 hearing; (2) order the Agency to file the notice it sent to the Cherokee Nation, 
United Keetowah Band, Eastern Band, Department of Interior, and BIA; and (3) determine 
whether the notice was adequate and proper. If the notices are sufficient, and if as a result of the 
tribes’ nonresponse the juvenile court determines the ICWA is inapplicable, the juvenile court 
shall reset the hearing under section 366.26. (See Justin L. v. Superior Court (2008) 165 
Cal.App4th 1406, 1410; see also In re Karla C., supra,  113 Cal.App.4th at p. 180.) Conversely, 
if the notice is insufficient, the juvenile court must order the Agency to send a new notice, by 
registered or certified mail with return receipt requested, to the applicable tribes, and to file a 
copy of the notices, return receipts, and responses, if any, with the juvenile court. (§ 224.2, subd. 
(a)(1).) If, following such notice, any of these tribes determines that A.P. is an Indian child, the 
juvenile court shall proceed in conformity with the ICWA. (Rule 5.483(c).) However, if no tribe 
determines that A.P. is an Indian child, or if no response is received within the prescribed time 
(see rule 5.483(d); § 224.2, subd. (d)), the juvenile court shall reset the hearing under the section 
366.26 (see Justin L., supra, at p. 1410). The order terminating reunification services is affirmed. 
The request for a stay of the November 17, 2008 section 366.26 hearing is denied. This decision 
is final immediately. (Rule 8.264(b)(3).) Sepulveda, J.,  We Concur: Reardon, Acting P.J., 
Rivera, J.  (Not for Publication.)  
 
 
 A121155 – M. Gregory Smith et al., v. Kathleen Mahoney Jablonski et al. 
 The order is affirmed. Respondents shall recover their costs and attorney fees incurred on 
appeal, upon timely application in the trial court. (Code Civ. Proc., § 425.16, subd. (c); Cal Rules 
of Court, rule 8.278.) Sepulveda, J.,  We Concur: Reardon, Acting P.J., Rivera, J.  (Not for 
Publication.)  
 
 
 A118311 – The People, v .Fortino Pozos Sanchez.  
 The judgment is affirmed. Sepulveda, J.,  We Concur: Reardon, Acting P.J., Rivera, J.  
(Not for Publication.)  
 



 

Monday, October 27, 2008(Continued) 
 
 

Division Five 
 
 

 A120235 – In re T.C., a Person Coming Under the Juvenile Court Law. The People, 
v. T.C. 
 The court’s November 30, 2007 jurisdictional order sustaining the charge that the minor 
received stolen property (§ 496, subd. (a)) is reversed. The dispositional order dated December 5,  
2007, is reversed and remanded with directions to conduct a new dispositional hearing based on 
the sole finding that the minor possessed a firearm (§ 12021, subd. a)). Jones, P.J.,  We Concur: 
Needham, J., Reardon, J.19  (Not for Publication.)  
 
 
 A121899 – Citizens for Civic Accountability, v. Town of Danville, Davidon Homes, 
R.P.I. 
 The motion to dismiss the appeal is denied. Dondero, J.20  We Concur: Jones, P.J., 
Needham, J.  (Certified for Publication.) 
 
 

Tuesday, October 28, 2008 
 
 

Division One 
 
 

 A120596 – Estate of Gertrude C. Daley, Deceased. Gregory P. O’Keeffe, as 
Administrator, etc., v. Ronald Daley. 
 The order is vacated and the matter is remanded to the trial court to reconsider the merits 
of the petition in accordance with the requirements of Probate Code section 1046.21Swager, J.,  
We Concur: Marchiano, P.J., Margulies, J.  (Not for Publication.)  
 
 
 A119435 – Conservatorship of the Person and Estate of Charity Rice. Barbara 
Robinson, as Conservator, etc., v. Jacqueline Coulter-Peebles. 
 The order awarding $15,280 in attorney fees to be shared between appellant’s attorney 
and respondent is affirmed. Swager, J.,  We Concur: Marchiano, P.J., Margulies, J.  (Not for 
Publication.)  
 
 

                                                 
19 Judge of the Superior Court of Alameda County, assigned by the Chief Justice pursuant to article VI, section 6 of 
the California Constitution.  
20 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  
21 We express no opinion on the merits of the petition for fees.  



 

Division Two 
 
 

 A119044 – In re J.C., a Person Coming Under the Juvenile Court Law. San 
Francisco Department of Human Services, v. C.J., and J.C. 
 The order is affirmed. Richman, J.,  We Concur: Kline, P.J., Haerle, J.  (Not for 
Publication.)  
 
 

Tuesday, October 28, 2008(Continued) 
 

 
Division Three 

 
 
 A121670 – In re A.G., a Person Coming Under the Juvenile Court Law. The People, 
v. A.G. 
 The judgment is affirmed. Siggins, J.,  We Concur: McGuiness, P.J., Pollak, J.  (Not for 
Publication.)  
 
 
 A119669 – The People, v. Lavonte Demar Hollman. 
 The judgment is affirmed. Siggins, J.,  We Concur: McGuiness, P.J., Jenkins, J.  (Not for 
Publication.)  
 
 
 A122077 – In re A.G., a Person Coming Under the Juvenile Court Law. The People, 
v. A.G. 
 The dispositional order is affirmed. McGuiness, P.J.,  We Concur: Siggins, J., Jenkins, J.  
(Not for Publication.)  
 
 
 A121455 – In re S.V., a Person Coming Under the Juvenile Court Law. The People, 
v. S.V. 
 The dispositional order is affirmed. McGuiness, P.J.,  We Concur: Siggins, J., Jenkins, J.  
(Not for Publication.)  
 
 

Division Four 
 
 

 A120630 – The People, v. Roberto Azuara. 
 The judgment is affirmed. Reardon, J.,  We Concur: Ruvolo, P.J., Rivera, J.  (Not for 
Publication.)  
 
 



 

Tuesday, October 28, 2008(Continued) 
 
 

Division Five 
 
 
 A117107 – The People, v. Maurice Brown. 
 The judgment is affirmed. Needham, J.,  We Concur: Jones, P.J., Simons, J.  (Not for 
Publication.)  



 

Wednesday, October 29, 2008 
 
 

Division One 
 
 

 A117922 – The People, v. Marc L. Artieres. 
 The trial court is directed to amend its judgment to impose court security fees under 
Penal Code section 1465.8 in the amount of $100, and to order that defendant receive 55 days’ 
credit for actual time served under Penal Code section 2900.5, plus 26 days’ credit for 
“good/work” time under Penal Code section 4019, for total of 81 days’ credit. In all other 
respects the judgment is affirmed. Marchiano, P.J.,  We Concur: Swager, J., Margulies, J.  (Not 
for Publication.) 
 
 

Division Two 
 
 

 A121145 – Estate of Elaine Frances Conrad, Deceased. Charles M. Fisher, v. Rick 
Conrad. 
 The judgment is affirmed. Richman, J.,  We Concur: Kline, P.J., Haerle, J.  (Not for 
Publication.)  
 
 
 A121126 – The People, v. Kenneth Dwayne Hayes. 
 Accordingly, the judgment is affirmed. Lambden, J.,  We Concur: Kline, P.J., Richman, 
J.  (Not for Publication.)   
 
 

Division Three 
 
 

 A119070 – In re the Marriage of Mark E. Nichols and Wendy D. Nichols. 
 By The Court: The petition for rehearing is denied. McGuiness, P.J. 
 
 
 A116152, A117152 – Kurt Henke, v. Otto Giuliani, et al. 
 The September 11, 2006, order granting defendants’ special motions to strike, the 
November 2, 2006, judgment in favor of defendants, and the January 16, 2007, order awarding 
attorney fees to defendants, are affirmed. The appeal from the order denying Henke’s motion to 
strike Giuliani’s cost bill is dismissed. Defendants are awarded costs on appeal. The matter is 
remanded to the trial court to determine the proper amount of attorney fees to be awarded 
defendants on appeal. (See Dove Audio, Inc. v. Rosenfeld, Meyer & Susman, supra, 47 
Cal.App.4th at p. 785.) McGuiness, P.J.,  We Concur: Pollak, J., Siggins, J.  (Not for 
Publication.) 
 



 

Wednesday, October 29, 2008(Continued) 
 
 

 A120170 – Sustainability of Parks, Recycling and Wildfire Legal Defense Fund, v. 
County of Solano Department of Resource Management. 
 The order denying the petition for writ of mandamus is reversed and the case is remanded 
to the trial court with instructions to grant the petition for writ of mandate to require the 
Department to hold the hearing specified in section 44307. Siggins, J.,  We Concur: Pollak, 
Acting P.J., Jenkins, J.  (Certified for Publication.) 
 
 
 A120212 – John R. Levy, v. Terrence J. Seiberlich, et al. 
 The judgment is affirmed. Defendants are awarded costs on appeal. Jenkins, J.,  We 
Concur: McGuiness, P.J., Pollak, J.  (Not for Publication.) 
 
 

Division Four  
 
 

 A121066 – n re T.G., a Person Coming Under the Juvenile Court Law. San Mateo 
County Human Services Agency/Children and Family Services, v. D.G. 
 The order is affirmed. Rivera, J.,  We Concur: Ruvolo, P.J., Reardon, J.  (Not for 
Publication.)  
 
 

Division Five 
 
 

 A117923 – The People, v. Eldrick Emanuel Robison. 
 The judgment is affirmed. Needham, J.,  We Concur: Simons, Acting P.J., Dondero, J.22  
(Not for Publication.)  
 
 
 A119804 – The People, v. Michael Patrick Hosier. 
 The judgment is affirmed. Jones, P.J.,  We Concur: Simons, J., Needham, J.  (Not for 
Publication.)  
 

                                                 
22 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  



 

Thursday, October 30, 2008 
 
 

Division One 
 
 

 A118602 – The People, v. Joseph Menchaca. 
 The judgment of the trial court is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., 
Swager, J.  (Not for Publication.) 
 
 
 A116478 – In re the Marriage of Steven C. and Hilary A. Accatino. Hilary A. 
Renfer, v. Steven C. Accatino. 
 For these reasons, we affirm both orders, with costs to Mother. Additionally, although we 
reject Father’s arguments, we do not find them so wholly devoid of merit as to warrant the 
imposition of sanctions and, therefore, deny Mother’s request for sanctions on appeal. 
Marchiano, P.J.,  We Concur: Swager, J., Margulies, J.  (Not for Publication.) 
 
 
 A121925 – The People, v. Richard Stephen Daday. 
 The judgment is affirmed in all other respects. Swager, Acting P.J.,  We Concur: 
Margulies, J., Flinn, J.23  (Not for Publication.)  
 
 

Division Two 
 
 

 A122096 – The People, v. Christopher Joseph Fetzer. 
 The judgment and sentence imposed are affirmed. Kline, P.J.,  We Concur: Haerle, J., 
Lambden, J.  (Not for Publication.) 
 
 
 A120783 – In re D.H., a Person Coming Under the Juvenile Court Law. The People, 
v. D.H. 
 The judgment is affirmed. Kline, P.J.,  We Concur: Lambden, J., Richman, J.  (Not for 
Publication.)  
 
 
 A120045 – Claudia Childress, v. Anna Marie Stenberg, as Trustee, etc. 
 The order appealed from is affirmed. Haerle, J.,  We Concur: Kline, P.J., Lambden, J.  
(Not for Publication.)  
 
 

                                                 
23 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

Thursday, October 30, 2008(Continued) 
 
 

Division Five 
 
 

 A117071 – Andres Turner et al., v. Association of American Medical Colleges. 
 The judgment is reversed, as is the order awarding plaintiffs attorney fees and costs. 
Costs on appeal are awarded to appellant AAMC. Needham, J.,  We Concur: Jones, P.J., Simons, 
J.  (Certified for Publication.)  
 
 
 A122558 – H.R., v. Alameda County Superior Court, Juvenile Division, Alameda 
County Social Services Agency et al., R.P.I. 
 The petition is denied. Needham, J.,  We Concur: Simons, Acting P.J., Dondero, J.24  Not 
for Publication.)  
 
 
 A119858 – The People, v. Daniel Lee Harthun. 
 The judgment is affirmed. Jones, P.J.,  We Concur: Needham, J., Dondero, J.25  (Not for 
Publication.)  
 
 

Friday, October 31, 2008 
 
 

Division One 
 
 

 A114918 and A116182 – Shooff & Cavallo LLP et al., v. Junho Hyon, Laurence 
Colangelo et al., Eric Selten. 
 The judgment in favor of respondent Selten is recersed, and the case is remanded to the 
trial court for further proceedings consistent with this opinion to determine the amount of 
compensation due to Selten. The award of attorney fees to Selten is also reversed. In all other 
respects the judgment in favor of respondents and the awards of attorney fees to respondents, 
other than Selten, are affirmed. Hyon and Selten shall each bear their own costs on appeal. All 
other respondents are awarded their costs on appeal from Hyon. Swager, J.,  We Concur: 
Marchiano, P.J., Margulies, J.  (Certified for Publication.)  
 
 
 A120338 – The People, v. William Hong Coates. 

                                                 
24 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  
25 Judge of the Superior Court of the City and County of San Francisco, assigned by the Chief Justice pursuant to 
article VI, section 6 of the California Constitution.  



 

Friday, October 31, 2008(Continued) 
 
 
 The judgment is affirmed. Flinn, J.26  We Concur: Marchiano, P.J., Margulies, J.  (Not for 
Publication.) 
 
 
 A119112 – The People, v. Melissa Shelby. 
 The judgment is affirmed. Marchiano, P.J.,  We Concur: Margulies, J., Flinn, J.27  (Not 
for Publication.)  
 
 
 A121434 – The People, v. Fernando Contreras.  
 We find no arguable issues that require further briefing and accordingly, affirm the 
judgment. Margulies, J.,  We Concur: Swager, Acting P.J., Flinn, J.28  (Not for Publication.) 
 
 
 A118763 – The People, v. Vernard Bailey. 
 The judgment is affirmed. Margulies, J.,  We Concur: Marchiano, P.J., Flinn, J.29  (Not 
for Publication.) 
 
 

Division Two 
 
 

 A118843 – The People, v. Curtis White. 
 The judgment is affirmed. Haerle, J.,  We Concur: Kline, P.J., Richman, J.  (Not for 
Publication.)  
 
 
 A118622 – The People, v. Marquis Matthew Davis. 
 The judgment is modified to show that defendant is awarded 133 days of custody credit 
under Penal Code section 2933.1. As so modified, the judgment is affirmed. The clerk of Solano 
County Superior Court is directed to prepare an amended abstract of judgment, and to forward a 
certified copy to the Department of Corrections and Rehabilitation. Richman, J.,  We Concur: 
Kline, P.J., Haerle, J.  (Not for Publication.)  
 
 

Division Three 
                                                 
26 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  
27 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  
28 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  
29 Judge of the Superior Court of Contra Costa County, assigned by the Chief Justice pursuant to article VI, section 6 
of the California Constitution.  



 

Friday, October 31, 2008(Continued) 
 
 

 A118431 – John v. Apollo, v. Elizabeth Gyaami, as Food Administrator I, etc. John 
V. Apollo, v. Dennies Hawley, as Staff Physician, etc. John V. Apollo, v. Ms. Mann, as 
Registered Nurse, etc. 
 The judgment is reversed. This matter is remanded to the trial court for further 
proceedings consistent with this opinion and, in particular, with appellant’s statutory right of  
meaningful access to the courts to prosecute bona fide claims. Jenkins, J.,  We Concur: Pollak, 
Acting P.J., Siggins, J.  (Certified for Publication.)  
 
 

Division Four 
 
 

 A119130 – Francis A. Martin III, v. City and County of San Francisco et al. 
 The order denying attorney fees under section 1021.5 is affirmed. Each party to bear his 
or its own costs on appeal. Ruvolo, P.J.,  We Concur: Reardon, J., Rivera, J.  (Not for 
Publication.)  
 
 
 A119944 – Stephen T. Davis, v. Sallie Mae, Inc. et al. 
 The orders sustaining respondents’ demurrers to Davies SAC without leave to amend are 
affirmed. Each party to bear his or its own costs on appeal. Ruvolo, P.J.,  We Concur: Sepulveda, 
J., Rivera, J.  (Not for Publication.)  
 
 
 A117498 – The People, v. George Henry Parker III. 
 The order assessing $500 in counsel fees is vacated. In all other respects, the judgment is 
affirmed.  Reardon, J.,  We Concur: Ruvolo, P.J., Sepulveda, J.  (Not for Publication.)  
 
 

Division Five 
 
 

 A119864 – The People, v. Blas Parra. 
 The upper term of sentence of five years on count one is vacated, and the case is 
remanded to the trial court for the limited purpose of resentencing Parra in accordance with 
applicable law. In all other respects, the judgment is affirmed. Needham, J.,  We Concur: Jones, 
P.J., Dondero, J.30  (Not for Publication.)  
 

                                                 
30 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  



 

Friday, October 31, 2008(Continued) 
 
 

 A112684 – The People, v. Phillip Leo Sands. 
 The judgment is affirmed. Simons, Acting P.J.,  We Concur: Needham, J., Reardon, J.31  
(Not for Publication.)  
 
 
 A119629 – The People, v. Scottie Hampton. 
 The order committing appellant is affirmed. Jones, P.J.,  We Concur: Simons, J., 
Needham, J.  (Not for Publication.)  

                                                 
31 Judge of the Superior Court of San Francisco City and County, assigned by the Chief Justice pursuant to article 
VI, section 6 of the California Constitution.  


